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CASE SUMMARIES - SPRING 1993

registered. Plaintiff claims it is allowed statutory protection under
the doctrine of limited publication D.C.I. also argues that its federal claim is not barred by the statute of limitations because it "relates back" to the original state complaint filed. Pardini cross-appealed, arguing that the trial court erred in denying attorney's
fees.
Held: D.C.I.'s distribution was a general, rather than limited
publication, and was therefore divested of statutory protection.
The doctrine of limited publication applies only if two requirements are met: (1) the work may only be distributed to a select
group of people; and (2) the work may only be distributed for a
limited purpose. D.C.I. did not meet these requirements. Next, the
court held that D.C.I.'s federal claim was barred by the statute of
limitations as it did not arise out of the state claim and was a separate cause of action. Finally, the court stated that as D.C.I.'s action
was not frivolous or brought in bad faith, Pardini should not receive attorney's fees. Affirmed.
J.H.
PATENT LAW

IN RE BRADLEY C.

CARLSON,

No. 92-1248, 1992 U.S. App. LEXIS

32675 (Fed. Cir. Dec. 16, 1992).
Bradley Carlsonappeals a decision of the U.S. Patent and Trademark Office which affirmed the examiner's rejection of a reexamination of a claim holding Carlson's design as unpatentable. This
case is based on a design protected by a German Geschmacksmuster, which may cause Carlson's design to be obvious. Carlson
argues that the foreign patent, the German Geschmacksmuster,
may only serve as a prior art if it discloses its invention in an accessible manner. Carlson further argues that even if the
Geschmacksmuster is prior art, his design is not obvious as his design is symmetrical and the other is asymmetrical.
Held: The court held that since the Geschmacksmuster fully
discloses the design upon which German law conferred exclusive
rights, it constitutes prior art. As to the obviousness question, the
court held that where products are designed asymmetrically, a
symmetrical design would be obvious to one of ordinary skill, and
therefore obvious and unpatentable. Affirmed.
J.H.
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